
Islamorada, Village of Islands, Florida 

REQUEST FOR PROPOSALS 

Watershed Management Plan (RFP 22-15) 

Issue Date: December 15, 2022 

Islamorada, Village of Islands (the “Village”), is soliciting formal proposals for the procurement and 
installation of a Watershed Management Plan (the “Project”). The project will be funded in part with 
federal funds from the Hazard Mitigation Grant Program (HMGP). Formal proposals will be 
accepted until 3:00 p.m. Eastern Standard Time on January 23, 2023. 

Interested contractors must submit sealed proposal packages by certified mail or in person to: 

Islamorada, Village of Islands 
Attn:  Village Clerk 

86800 Overseas Highway 
Islamorada, Florida 33036 

To be eligible for selection consideration, a submittal package must contain all documentation 
detailed in Section VII of this document. Submit one (1) original printed package, three (3) printed 
copies, and one (1) electronic copy provided by email attachment or cloud storage link. The printed 
documents shall be enclosed in a sealed envelope and be plainly marked on the upper left-hand 
corner with the name and address of the contractor and bear the following title: Islamorada, Village 
of Islands “Watershed Management Plan (RFP 22-15).” 

The electronic copy should be identical to the original printed package in natively converted PDF 
format and include “RFP 22-15” in the document title. Submit the electronic document or link to 
the cloud storage site via email to clerk@islamorada.fl.us within 24-hours after 3:00 p.m. Eastern 
Standard Time on January 23, 2023. 

It is the sole responsibility of the contractor to ensure that their submittal is received in a timely 
manner. Any proposal package submitted past the deadline and/or submitted to other locations or 
offices may be deemed non-responsive and may be rejected. 

mailto:clerk@islamorada.fl.us
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I. PUBLIC ENTITIES CRIMES ACT 

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a person or 
affiliate who is a contractor, who has been placed on the convicted vendor list following a 
conviction for a public entity crime, may not submit a bid on a contract to provide any goods or 
services to the Village, may not submit a bid on a contract with a public entity for the construction 
or repair of a public building or public work, may not submit bids on leases or real property to the 
Village, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity, and may not transact business with the Village in excess of 
the threshold amount provided in Section 287.017, Florida Statutes, for Category Two for a period 
of thirty-six (36) months form the date of being placed on the convicted vendor list. Violation of 
this Section by the contractor shall result in rejection of the bid, termination of the contract and 
may cause contractor debarment. 

II. INQUIRIES FOR CLARIFICATION 

All inquiries and requests for clarification or interpretation regarding this Request for Proposals 
(“RFP”) shall be made in writing to the attention of the Procurement and Grants Administrator by 
mail to 86800 Overseas Highway, Islamorada, Florida 33036 or by email to 
mary.swaney@islamorada.fl.us no later than January 11, 2023. 

The Village shall issue appropriate addenda as necessary via DemandStar at 
https://www.demandstar.com and on the Village’s website at http://www.islamorada.fl.us. No oral 
change or interpretation of the provisions contained in this RFP is valid. Written addenda shall be 
issued when changes, clarifications or amendments to the Request for Proposals document are 
deemed necessary. The issuance of a written addendum is the only official method whereby 
interpretation, clarification or additional information can be given. 

III. NO PRE-BID MEETING 

There is no pre-bid meeting for this RFP. 

IV. PURPOSE 

The purpose of this RFP is to solicit sealed proposals from qualified contractors to develop a 
Watershed Master Plan (“WMP”) for Islamorada to characterize its exposure and risk, build datasets 
and increase resiliency in the community. The Village also has the Vulnerability Assessment Project 
underway. The selected contractor shall coordinate the WMP Project with the Vulnerability 
Assessment Project by sharing information and work concurrently together to provide the Village 
with all the essential data. 

mailto:mary.swaney@islamorada.fl.us
https://www.demandstar.com/
http://www.islamorada.fl.us/
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V. OBJECTIVES/PROJECT GOALS 

Proposals received in response to this RFP will be utilized by the Village to secure the services of a 
qualified and experienced contractor to develop a WMP for Islamorada to characterize its exposure 
and risk, build datasets and increase resiliency in the community. Completion of the WMP shall 
assure the Village maintains the current CRS Class 5 rating and would assist in the Village in 
advancing to a CRS Class 4 rating. The Village will select and contract with a firm/multidisciplinary 
team that specializes in National Flood Insurance Program (NFIP) Community Rating System (CRS) 
and is able to bring other professional team members to work with staff to develop a WMP for 
Islamorada.  

VI. BACKGROUND AND HISTORY 

The Village is a municipality located within the Florida Keys comprised of four (4) islands spanning 
18 miles. The population is approximately 7,114, and the Village has about 115 full-time employees. 
As a Florida municipality, the Village must operate within the guidelines of Florida Statutes relating 
to public records, public meetings, and Sunshine laws. The Village undergoes an annual financial 
audit pursuant to Florida Statutes. Additionally, the Village must follow the guidelines of its 
purchasing ordinance when purchasing capital, supplies and services. 

The Watershed Planning Initiative is funded through a $26.6 million grant under the Hazard 
Mitigation Grant Program (HMGP), as approved by FDEM and the Federal Emergency Management 
Agency (FEMA), with the purpose of creating standardized, cost-effective, and easily replicable 
Watershed Master Plans (WMP) throughout the state of Florida. According to the National Flood 
Insurance Program (“NFIP”), in 2019 there were 1.77 million flood insurance policies in Florida, and 
a 5% discount in communities with large concentrations of flood insurance policy holders would 
result in cumulative yearly savings far exceeding the cost of the grant award.   

The NFIP Community Rating System (CRS) was implemented in 1990 as a voluntary program for 
recognizing and encouraging community floodplain management activities exceeding the NFIP’s 
minimum standards. Flood insurance rates, which are calculated by the Federal Emergency 
Management Agency’s (FEMA’s) NFIP, are determined in part by the work each community does to 
reduce the effects of flooding in the community. The CRS uses a Class Rating system to determine 
flood insurance premium reductions for residents. The CRS Class Ratings are rated from 10 (no 
premium reduction) to 1 (45% premium reduction). Each class rating improvement accounts for an 
additional 5% premium reduction for the Village’s residents. 

In June 2022, the Village applied for a Hazard Mitigation Grant Program (HMGP) Watershed 
Planning Initiative grant to develop a WMP. Doing so will help the Village characterize its exposure 
and risk, build datasets, and improve its participation in FEMA’s CRS program; and will contribute to 
a Class 4 rating to provide 30% premium reductions to NFIP policy holders throughout the Village.  
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The Village needs 121 more credits and a Watershed Management Plan (WMP) to achieve a Class 4. 
Completing the Watershed Management Plan will both complete the prerequisite and give the 
Village up to 315 points.  

The CRS requirements of the WMP prerequisite are very specific. This grant program was created to 
assist communities to navigate these particulars. Completing the project will improve the 
community to the next class and give the Village residents premium reduction to flood insurance. 

The Village requires the services of a qualified and experienced contractor to develop a WMP for 
Islamorada to characterize its exposure and risk, build datasets and increase resiliency in the 
community. The Village will select a contractor with a multidisciplinary team that specializes in 
National Flood Insurance Program (NFIP) Community Rating System (CRS), has the experience and 
expertise to create a WMP, and is able to coordinate with other professional team members and 
Village staff to perform, facilitate, coordinate activities as needed to complete the WMP. 

The WMP will be funded through a grant under the Hazard Mitigation Grant Program (“HMGP”), as 
approved by FDEM and the Federal Emergency Management Agency (“FEMA”), with the purpose of 
creating standardized, cost-effective, and easily replicable Watershed Master Plans (“WMP”) 
throughout the state of Florida. 

VII. SCOPE OF SERVICES AND DELIVERABLES 

The contractor shall produce a Watershed Master Plan (WMP) for credit under CRS. This project is 
preceded by the WMP Pilot Program, which consisted of research and the creation of guidance 
materials to ensure a consistent statewide approach to WMP development for eligible Florida 
entities. The contractor shall coordinate the WMP Project with the Village’s Vulnerability 
Assessment Project that is currently underway by sharing information and work concurrently 
together to provide the Village with all the essential data. 

The Tasks are named below and detailed in the Scope of Work Section of the HMGP Grant 
Agreement provided as Exhibit “1”. 

Task 1 – Create Preliminary Project Plan based on Initial Flood Modeling, and Submit Draft WMP 

Task 1.1: Data collection for structures 

Tasks 1.2 and 1.3: Preliminary Flood Modeling and Project Plan 

Task 2 – Revise Draft WMP and Submit Completed WMP 
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VIII. ELIGIBILITY CRITERIA 

The expertise preferred of the contractor include:  

• Certified Floodplain Manager with expertise in the NFIP Community Rating System (CRS) 
program and specifically with the Sea Level Rise criteria in 452 b. Watershed Master Plan (WMP).  

• GIS mapping along with extensive experience in climate change.  

• Flood modeling, data collection, assessment of solutions for flood risks, creation of plans 
including strategy and action plans, all specific to Florida entities. 

• Knowledge of water management issues in the Village and vicinity areas affecting the Village 
with respect to projected climate change impacts, such as coastal/tidal/compound flooding. Sea 
level rise, coastal erosion, shifting ecosystems, nutrient enrichment, elevated water table and the 
impacts to communities associated therewith.  

• Knowledge of the Florida WMP Pilot Program, which consisted of research and the creation of 
guidance materials to ensure a consistent statewide approach to WMP development. 

• Knowledge and experience in developing a WMP for a Florida entity and how the unique needs 
and characteristics of the Village of Islamorada play a role in the development of a WMP.  

To be eligible for selection consideration, interested contractors must submit proposals as directed 
on the first page of this RFP document. Proposals must contain the following information: 

1. Cover Letter:  Provide a cover letter introducing the contractor and proposal summarizing in 
a brief and concise manner the contractor’s understanding of the work to be performed, the 
commitment to perform the work, a statement explaining why the contractor believes itself 
to be qualified to perform the engagement, and a statement that the proposal remains in 
effect for ninety (90) days. An authorized agent of the contractor must sign the Cover Letter 
indicating the agent’s title or authority.  

2. Company Overview:  Provide an overview of the company detailing the total number and 
expertise of professional staff that would be assigned to the Project, describing staff 
credentials, and identifying office locations and staff assigned to those offices throughout the 
Florida Keys or the nearest locations to the Florida Keys.  

3. Project Management Experience/Project Examples: 
a) Detail the qualifications and experience of the contractor and services offered. 
b) Provide examples of completed similar projects completed. 
c) Provide an organizational chart, identifying key personnel and the reporting 

relationship of key personnel within the organization.   

4. Project Staffing:  Detail the number of available staff, experience and qualifications. 
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5. Contractor References:  Provide at least three (3) clients, preferably municipalities, for 
whom the contractor has completed similar projects within the last two (2) years. The 
references should include the name, address, telephone number and email address of a 
contact person for each reference cited. References will be verified. 

6. Cost Proposal:  Provide a complete proposed fee schedule or not-to-exceed cost to 
complete the Scope of Services. The cost proposal must include a statement that the 
proposal remains in effect for ninety (90) days.   

7. Timeline:  Provide a timeline to include the contractor’s best estimate of the number of 
calendar days to complete the Project including the procurement and completion of 
installation. Provide a statement of the timeline the proposer would be able to schedule the 
work. 

8. Insurance to be provide after award of contract:  The contractor shall be responsible for 
all necessary insurance coverage as indicated below. Certificates of Insurance must be 
provided to Village within fifteen (15) days after award of contract, with Village Council 
listed as additional insured as indicated. If the proper insurance forms are not received 
within the fifteen (15) day period, the contract may be awarded to the next selected 
contractor. Policies shall be written by companies licensed to do business in the State of 
Florida and having an agent for service of process in the State of Florida.  

Worker’s Compensation Statutory Limits 

Employers’ Liability Insurance $1,000,000 Accident 
$1,000,000 Disease, policy limits 
$1,000,000 Disease each employee 

General Liability, including $1,000,000 Combined Single Limit 
Premises Operation 
Products and Completed Operations 
Blanket Contractual Liability 
Personal Injury Liability 
Expanded Definition of Property Damage 

Vehicle Liability $1,000,000 per Occurrence 
(Owned, non-owned and hired vehicles) $1,000,000 Combined Single Limit 

The insurance provided by the contractor shall apply on a primary basis.  Any insurance, 
or self-insurance, maintained by the Village shall be excess of, and shall not contribute 
to, the insurance provided by Respondent. 

The insurance maintained by the contractor shall apply on a first dollar basis without 
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application of a deductible or self-insured retention.  The contractor shall pay on behalf 
of the Village or the Village's council members, officials, officers, agents and employees 
any deductible or self-insured retention applicable to a claim against the Village or the 
Village’s council, officials, officers, agents and employees. 

Compliance with these insurance requirements shall not limit the liability of the 
contractor. Any remedy provided to the Village by the insurance provided by 
contractor shall be in addition to and not in lieu of any other remedy (including, but 
not limited to, as an indemnitee of contractor) available to the Village under the 
Agreement or otherwise. 

Neither approval nor failure to disapprove insurance furnished by the contractor shall 
relieve the contractor from responsibility to provide insurance as required by this 
Agreement. 

9. State and Local Authorization to Transact Business:  Submit proof of authorization from 
the Secretary of the State of Florida to transact and conduct business in the State of Florida.  
The contractor must be fully licensed and certified in the State of Florida at the time of 
submittal for the type of services to be rendered. 

10.  Contract Terms. Contract provisions are made part of this RFP. Complete and sign the 
documents as detailed in Section XIII of this document. 

IX. EVALUATION AND SCORING 

A publicly noticed bid opening will be held at the Village Administrative Center. An Evaluation 
Committee made up of three or more Village staff members will convene in a publicly noticed 
meeting to evaluate proposals after they are opened. Proposals will be evaluated for responsiveness 
to the RFP. The Evaluation Committee will prepare a ranking of recommendations to the Village 
Council based on a point system for entering into contract negotiations. Negotiations will 
commence with the first-ranked contractor.  If the Village and the first-ranked contractor are unable 
to finalize a contract, then the negotiation process will move to the second-ranked contractor and so 
forth. 

The point system for the evaluation and scoring of responsive proposals will be as follows: 

Company Overview 0 - 25 points 
Timeline for Completion 0 - 20 points 
Cost 0 - 20 points 
Similar Projects 0 - 25 points 
References 0 - 10 points 

TOTAL POINT RANGE 0 – 100 POINTS 

The Village reserves the right to accept or reject any or all proposals, to waive irregularities, 
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technical errors and formalities, and to select a qualified contractor or contractors to provide the 
Project as it deems will best serve the interests of the Village. 

X. LOCAL PREFERENCE ORDINANCE DOES NOT APPLY 

Due to the funding source for this Project, local preference does not apply to the Project or to 
proposals submitted in response to this RFP. 

XI. FORM OF AGREEMENT 

The form of Agreement for the Project is provided as Exhibit “2”. 

XII. CONFIDENTIALITY AND PUBLIC RECORDS 

The Proposal Documents and related materials received from the contractors in response to this 
RFP will become the property of the Village and will not be returned. The Village is a public agency 
subject to the Florida Public Records Law.  

Florida Statute 119.071(1)(b)(2) provides an exemption for “sealed bids, proposals, or replies 
received by an agency pursuant to a competitive solicitation” until such time as the agency 
provides notice of an intended decision or until 30 days after opening, whichever is earlier. 

Upon the Village’s notice of a decision or intended decisions on selection of a contractor or within 
thirty (30) days after the opening of the Proposal Documents, whichever is earlier, any material 
submitted in response to this RFP will become a “public record” and shall be subject to public 
disclosure consistent with Chapter 119, Florida Statutes (Florida Public Records Law).  All 
documents submitted to the Village pursuant to this RFP are public records or documents subject 
to disclosure, except as specifically exempted by Florida law or Applicable Law.  The Village reserves 
the right to make all final determination(s) of the applicability of the Florida Public Records Law. 

By submitting proposals, each contractor expressly acknowledges and agrees that the Village will 
not be responsible or liable in any way for any losses that the contractor may suffer from disclosure 
of information or materials to third parties and the contractor agrees to defend, indemnify, and 
hold harmless the Village from all costs (including reasonable attorneys’ fees) arising from or 
related to any action under Florida Public Record’s Law. 

XIII. CONTRACT PROVISION AND REQUIRED FORM FOR SUBMITTAL WITH PROPOSAL 

Any contracts or agreements awarded under this RFP are expected to be funded in full or in part by 
a federal grant. Neither the United States nor any of its departments, agencies or employees is or 
will be a party to this RFP or any resulting contract. 

The contract provisions, Federal contract provisions and FEMA contract provision listed below and 
provided on the following pages are made a part of this RFP and shall be made part of the 
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agreement awarded through the RFP. All bidders are required to complete and sign the three 
documents noted as requiring signature and submittal with proposal. 

Contract Provisions 

1. REMEDIES 
2. TERMINATION FOR CAUSE AND CONVENIENCE 
3. DAVIS BACON ACT 
4. EQUAL EMPLOYMENT OPPORTUNITY/NOTICE OF AFFIRMATIVE ACTION 
5. COPELAND ANTI-KICKBACK ACT 
6. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 
7. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
8. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 
9. PROCUREMENT OF RECOVERED MATERIALS 
10. CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS 

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 
11. RETENTION OF RECORDS 
12. DEBARMENT AND SUSPENSION - Requires signature and submittal with proposal 
13. BYRD ANTI-LOBBYING AMENDMENT - Requires signature and submittal with proposal 

Additional Contract Terms – Combined into one document - Requires signature and 
submittal with proposal 

ACCESS TO RECORDS 
CHANGES/MODIFICATIONS 
NON-USE OF OFFICIAL SEAL, LOGO AND FLAGS 
COMPLIANCE WITH FEDERAL LAW, REGULATIONS AND EXECUTIVE ORDERS 
NOT OBLIGATION BY THE FEDERAL GOVERNMENT 
PROGRAM FRAUD AND FALSE/FRAUDULENT STATEMENTS OR RELATED ACTS 

1. REMEDIES FOR BREACH 

In addition to all other remedies included in this FEMA Appendix, Contractor shall, at a minimum, 
be liable to the Village for all foreseeable damages it incurs as a result of Contractor violation or 
breach of the terms of the Agreement. This includes without limitation any costs incurred to 
remediate defects in Contractor’s services and/or the additional expenses to complete Contractor’s 
services beyond the amounts agreed to in the Agreement, after Contractor has had a reasonable 
opportunity to remediate and/or complete its services as otherwise set for in this contract. All 
remedies provided for in the Agreement may be exercised individually or in combination with any 
other remedy available hereunder or under applicable laws, rules and regulations. The exercise of 
any remedy shall not preclude or in any way be deemed to waive any other remedy. 



Request for Proposals 
WATERSHED MANAGEMENT PLAN 

RFP 22-15 
Page 10 of 22 

2. TERMINATION FOR CAUSE AND CONVENIENCE 

Any Agreement resulting from a procurement activity by Islamorada, Village of Islands (the 
“VILLAGE”) may be terminated by either party for cause, or the VILLAGE for convenience, upon ten 
(10) days written notice by the VILLAGE to CONTRACTOR in which event the CONTRACTOR shall be 
paid its compensation for services performed to termination date.  In the event that the 
CONTRACTOR abandons the Agreement or causes it to be terminated, he shall indemnify the 
VILLAGE against any loss pertaining to this termination up to a maximum of the full contracted fee 
amount.  All finished or unfinished documents, data, studies, plans, surveys, and reports prepared 
by CONTRACTOR shall become the property of VILLAGE and shall be delivered by CONTRACTOR to 
VILLAGE .  

3. DAVIS BACON ACT 

Applies to the Emergency Management Preparedness Grant Program, Homeland Security Grant 
Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port Security 
Grant Program, and Transit Security Grant Program. It DOES NOT apply to other FEMA grant and 
cooperative agreement programs, including the Public Assistance Program. 

a.  All transactions regarding the Agreement shall be done in compliance with the Davis-Bacon Act 
(40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be 
applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the 
requirements of 29 C.F.R. pt. 5 as applicable.  

b. Contractors are required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor.  

c.  Additionally, contractors are required to pay wages not less than once a week. 

4. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of the Agreement, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will 
take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment without regard to their race, color, religion, sex, sexual orientation, gender 
identity, or national origin. Such action shall include, but not be limited to the following:  

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause.  
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(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish 
information.  

(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders.  

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of the 
Agreement or with any of the said rules, regulations, or orders, the Agreement may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.  

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance:  

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering agency, 
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the contractor may request the United States to enter into such litigation to protect the interests of 
the United States.  

The applicant further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted construction 
work: Provided, That if the applicant so participating is a State or local government, the above 
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract.  

The applicant agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it 
will furnish the administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the administering 
agency in the discharge of the agency's primary responsibility for securing compliance.  

The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred 
from, or who has not demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive Order and will carry out such sanctions and 
penalties for violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D 
of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with 
these undertakings, the administering agency may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain 
from extending any further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance has been received from 
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 

5. COPELAND ANTI-KICKBACK ACT 

Applies to all contracts for construction or repair work above $2,000 in situations where the Davis-
Bacon Act also applies. It does not apply to the FEMA Public Assistance Program. 

a. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into the 
Agreement.  

b. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above 
and such other clauses as FEMA may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all of these contract clauses.  

c. Breach. A breach of the contract clauses above may be grounds for termination of the 
Agreement, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 
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6. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

a.  Standard. If the FEMA award meets the definition of “funding agreement” under 37C.F.R. § 
401.2(a) and the non-Federal entity wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the non- 
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements), and any implementing regulations issued by FEMA. See 
2 C.F.R. Part 200, Appendix II(F). 

b.  Applicability. This requirement applies to “funding agreements,” but it DOES NOT apply to the 
Public Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant 
Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case Management 
Grant Program, and Federal Assistance to Individuals and Households – Other Needs Assistance 
Grant Program, as FEMA awards under these programs do not meet the definition of “funding 
agreement.” 

c.  Funding Agreements Definition. The regulation at 37 C.F.R. § 401.2(a) defines “funding 
agreement” as any contract, grant, or cooperative agreement entered into between any Federal 
agency, other than the Tennessee Valley Authority, and any contractor for the performance of 
experimental, developmental, or research work funded in whole or in part by the Federal 
government. This term also includes any assignment, substitution of parties, or subcontract of any 
type entered into for the performance of experimental, developmental, or research work under a 
funding agreement as defined in the first sentence of this paragraph.” 

7. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

Applies to all FEMA contracts awarded by the non- federal entity in excess of $100,000 under grant 
and cooperative agreement programs that involve the employment of mechanics or laborers. It is 
applicable to construction work. These requirements do not apply to the purchase of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
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therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall 
be liable to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum 
of $27 for each calendar day on which such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (b)(1) of this section.  

(3) Withholding for unpaid wages and liquidated damages. Islamorada, Village of Islands shall 
upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this 
section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section.  

8. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

Clean Air Act 
This requirement applies to contracts awarded by a non-federal entity of amounts in excess of 
$150,000 under a federal grant. 

1. The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

2. The contractor agrees to report each violation to Islamorada, Village of Islands, and understands 
and agrees that Islamorada, Village of Islands will, in turn, report each violation as required to 
assure notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 
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Federal Water Pollution Control Act 
1. The contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

2. The contractor agrees to report each violation to the Islamorada, Village of Islands, and 
understands and agrees that Islamorada, Village of Islands will, in turn, report each violation as 
required to assure notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

9. PROCUREMENT OF RECOVERED MATERIALS 

The Contractor agrees to comply with all applicable requirements of Section 6002 of the Solid 
Waste Disposal Act as amended by the Resource Conservation and Recovery Act.  

In the performance of the Agreement, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired— 

1. Competitively within a timeframe providing for compliance with the contract 
performance schedule; 
2. Meeting contract performance requirements; or 
3. At a reasonable price. 

In performance of the Agreement, the Contractor shall procure solid waste management services in 
a manner that maximizes energy and resource recovery and establish an affirmative procurement 
program for procurement of recovered materials identified in EPA guidelines. 

Information about this requirement, along with the list of EPA- designated items, is available at 
EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

10. CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS 
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 

In accordance with 2 C.F.R. §200.321, the Consultant/Contractor shall take the following affirmative 
steps to assure that minority businesses, women’s business enterprises, and labor surplus area firms 
are used whenever possible: 

i. Placing qualified small and minority businesses and women's business enterprises on 
solicitation lists; 

ii. Assuring that small and minority businesses, and women's business enterprises are 
solicited whenever they are potential sources; 
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iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority businesses, and women's business 
enterprises; 

iv. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 

v. Using the services and assistance, as appropriate, of such organizations as the Small 
Business Administration and the Minority Business Development Agency of the Department 
of Commerce; and 

vi. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps 
listed in paragraphs i. through v. of this subparagraph. 

b. The requirement outlined in subparagraph a. above, sometimes referred to as “socioeconomic 
contracting,” does not impose an obligation to set aside either the solicitation or award of a 
contract to these types of firms. Rather, the requirement only imposes an obligation to carry out 
and document the six affirmative steps identified above. 

c. The “socioeconomic contracting” requirement outlines the affirmative steps that the 
Consultant/Contractor must take; the requirements do not preclude the Consultant/Contractor 
from undertaking additional steps to involve small and minority businesses and women's business 
enterprises. 

d. The requirement to divide total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, and women’s 
business enterprises, does not authorize the Consultant/Contractor to break a single project down 
into smaller components in order to circumvent the micro-purchase or small purchase thresholds 
so as to utilize streamlined acquisition procedures (e.g. “project splitting”). 

11. RETENTION OF RECORDS 

Financial records, supporting documents, statistical records, and all other non-Federal entity 
records pertinent to a Federal award must be retained for a period of three (3) years from the date 
of submission of the final expenditure report or, for Federal awards that are renewed quarterly or 
annually, from the date of the submission of the quarterly or annual financial report, respectively, as 
reported to the Federal awarding agency or passthrough entity in the case of a subrecipient. 
Federal awarding agencies and pass-through entities must not impose any other record retention 
requirements upon non-Federal entities. The only exceptions are the following: 

(a) If any litigation, claim, or audit is started before the expiration of the three (3)-year period, the 
records must be retained until all litigation, claims, or audit findings involving the records have 
been resolved and final action taken. 
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(b) When the non-Federal entity is notified in writing by the Federal awarding agency, cognizant 
agency for audit, oversight agency for audit, cognizant agency for indirect costs, or pass-through 
entity to extend the retention period.  

(c) Records for real property and equipment acquired with Federal funds must be retained for three 
(3) years after final disposition. 

(d) When records are transferred to or maintained by the Federal awarding agency or pass-through 
entity, the three (3)-year retention requirement is not applicable to the non-Federal entity. 

(e) Records for program income transactions after the period of performance. In some cases 
recipients must report program income after the period of performance. Where there is such a 
requirement, the retention period for the records pertaining to the earning of the program income 
starts from the end of the non-Federal entity’s fiscal year in which the program income is earned. 

(f) Indirect cost rate proposals and cost allocations plans. This paragraph applies to the following 
types of documents and their supporting records: indirect cost rate computations or proposals, 
cost allocation plans, and any similar accounting computations of the rate at which a particular 
group of costs is chargeable (such as computer usage chargeback rates or composite fringe benefit 
rates). 

(1) If submitted for negotiation. If the proposal, plan, or other computation is required to be 
submitted to the Federal government (or to the pass-through entity) to form the basis for 
negotiation of the rate, then the three (3)-year retention period for its supporting records 
starts from the date of such submission. 

(2) If not submitted for negotiation. If the proposal, plan, or other computation is not required 
to be submitted to the Federal government (or to the pass-through entity) for negotiation 
purposes, then the three (3)-year retention period for the proposal, plan, or computation and 
its supporting records starts from the end of the fiscal year (or other accounting period) 
covered by the proposal, plan, or other computation. 
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Sign and Submit 

12. SUSPENSION AND DEBARMENT 

(1) the Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. 
§ 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) 
or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered transaction 
it enters into. 

(3) This certification is a material representation of fact relied upon by Islamorada, Village of 
Islands. If it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to Islamorada, Village of Islands, 
the Federal Government may pursue available remedies, including but not limited to suspension 
and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 
2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that 
may arise from this offer. The bidder or proposer further agrees to include a provision requiring 
such compliance in its lower tier covered transactions. 

_____________________________________________ 
Signature of Authorized Certifying Official 

___________________________________________________ 
Name and Title of Authorized Certifying Official 

_____________________________ 
Date 



Request for Proposals 
WATERSHED MANAGEMENT PLAN 

RFP 22-15 
Page 19 of 22 

13. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, officer or employee of Congress, or an employee of a Member 
of Congress in connection with obtaining any Federal contract, grant, or any other award covered 
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to 
tier up to the recipient who in turn will forward the certification(s) to the awarding agency. 

If applicable, contractors must sign and submit to the non-federal entity the following certification: 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING. The certification is found 
on the next page.  
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Sign and Submit 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance 
with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to 
this certification and disclosure, if any. 

_____________________________________________ 
Signature of Authorized Certifying Official 

___________________________________________________ _________________________ 
Name and Title of Authorized Certifying Official Date 
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Sign and Submit 

ADDITIONAL CONTRACT TERMS FOR FEDERAL AND FEMA FUNDED PROJECTS 

The following clauses will form part of the Agreement between Islamorada, Village of Islands and 
the Contractor resulting from this RFP. 

A. Access to Records:  
The following access to records requirements shall apply to the contract.  

1. The Contractor agrees to provide Islamorada, Village of Islands, the FEMA Administrator, 
the Comptroller General of the United Sates, or any of their authorized representatives 
access to any books, documents, papers, and records of the Contractor which are directly 
pertinent to the Agreement for the purposes of making audits, examinations, excerpts, and 
transcriptions. 

2. The Contractor agrees to permit any of the foregoing parties to reproduce aby any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

3. The Contractor agrees to provide the FEMA Administrator or his authorized representatives 
access to construction or other work sites pertaining to the work being completed under 
the contract. 

4. In compliance with the Disaster Recovery Act of 2018, Islamorada, Village of Islands and the 
Contractor acknowledge and agree that no language in the Agreement is intended to 
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of 
the United States. 

B. Changes to the Contract:  
Any changes to the Agreement between Islamorada, Village of Islands and the Contractor 
modification, change order, or constructive change must be allowable, allocable, within the 
scope of the grant or cooperative agreement, and reasonable for the completion of project 
scope. 

C. Non-use of DHS Seal, Logo, and Flags: The Contractor shall not use the DHS 
seal(s), logos, crests, or reproductions of flags or likenesses of HSS agency officials 
without specific FEMA pre-approval. 

D. Compliance with Federal Law, Regulations, and Executive Orders: This is an 
acknowledgement that FEMA financial assistance will be used to fund all or a 
portion of the contract. The contractor will comply with all applicable Federal law, 
regulations, executive orders, FEMA policies, procedures and directives. 

E. No Obligation by Federal Government: The Federal Government is not a party to 
the Agreement and is not subject to any obligations or liabilities to the non-Federal 
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entity, contractor, or any other party pertaining to any matter resulting from the 
contract. 

F. Program Fraud and False or Fraudulent Statement or Related Facts: The 
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the Contractor’s actions pertaining to the 
Agreement. 

 
Signature of Contractor’s Authorized Official 

 
Name and Title of Contractor’s Authorized Official 
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